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DETAILED ACTION 

Status of Claims 

1. Claims 7 and 12-14 are pending in this application. Claims 1-6 and 8-1 1 have 
been cancelled. This action is in response to the applicants' amendment after a non- 
final action and reply filed on February 21 , 2008. 

Status of Objections 

2. The title in the specification is objected to as not being descriptive. The objection 
of the title of the disclosure is hereby withdrawn in view of applicants' arguments to the 
title of the specification. "Triazolopyrimidines" is an acceptable title. 

3. The specification is objected to as not containing proper arrangement. The 
objection to the specification is hereby withdrawn in view of applicants' arguments that 
this is merely a suggestion, rather than mandatory, to which examiner agrees. 

4. The specification is objected to as not containing proper trademarks. The 
objection to the specification is hereby withdrawn in view of applicants' amendments to 
the specification. 

Status of Rejections 

5. Claims 7 and 9 are rejected under 35 U.S.C. 102(b) by WO98/046607, as failing 
to overcome the novelty requirement. The rejection of Claims 7 and 9 is hereby 
withdrawn in view of a lack of a species to overcome the broad genus claim. 

6. Claims 7 and 9 are rejected under 35 U.S.C. 102(e) by U.S. No. 6,559,151, as 
failing to overcome the novelty requirement. The rejection of Claims 7 and 9 is hereby 
withdrawn in view of a lack of a species to overcome the broad genus claim. 
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The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior office action. 

7. Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as failing to overcome the 
nonobviousness requirement. The arguments of the applicants are noted, however not 
found persuasive, therefore the rejection of Claims 7 and 9 is hereby maintained. 

8. Claims 7 and 9 are rejected under obviousness type double patenting. The 
rejection of Claims 7 and 9 is hereby withdrawn in view of no common inventor being 
cited in the prior art reference. 

New/Maintained Rejections 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 13 has two distinct definitions for the term G. The first is located in the 
third line of the claim whereas the second definition for G is located at the end of the 
claim. The definitions are contrary to each other. This makes the claim indefinite as the 
examiner cannot determine which is the proper definition to use for G. Appropriate 
correction is required. No new matter permitted. 
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1 1 . Claims 7, 1 2, and 1 4 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Pees, et. al., U.S. No. 5,593,996. Pees, et. al., which was published on January 14, 
1 997. It teaches the following compound: 

KK 187234-2 6-0 CSFLUS 

CM [1 , 2, 4]Trifizclc-|l, 5-alpyriiaidina, S-ehlorc-e- { 2-cJslor<5-€-f laarcpfcenyl^ -?- 
{1H-I r 2, 4-rEiazcI-I-vl|- JSCIJ iCA INDEX MSME) 



£ CI N 

which is a triazolopyrimidine that contains a CI for G; a 2-chloro-6-fluorophenyl for R; 
and a 1H-1 ,2,4-triazolyl group as G. 



For the purposes of the 103 rejection below, the examiner has interpreted the 
definition "G" in claim 13 as the first of the two definitions provided. 
12. Claims 7 and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pees et. al., U.S. Patent No. 5,593,996, (herein the '996 patent) in view of 
American Cyanamid et. al., WO98/046607 (herein the '607 document). 

The current application recites a variety of specific triazolopyrimidine compounds 
for antimicrobicidal activity. In this application there is the presence of 
triazolopyrimidine core with a hydrogen in the 2-position, a halogen in the 5-position, a 
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substituted phenyl in the 6-position and a nitrogen-bound heterocycle with an adjacent 
nitrogen or oxygen directly bonded to it within the heterocycle in the 7-position. 

The '996 patent has an identical core structure to the current patent application 
with one point of diversity. Both the current application and '996 have a 
triazolopyrimidine core with a hydrogen in the 2-position, a halogen in the 5-position and 
a substituted phenyl in the 6-position. Where the application and the patent differ is in 
the 7-position. In '996, the 7-position can be a heterocyclic ring, but the only species 
demonstrated is a triazolyl heterocyclic ring, whereas claim 13 describes the 
heterocyclic ring as a 5- or 6-memebered ring with only two heteroatoms, either two 
adjacent nitrogens or an adjacent nitrogen and oxygen. 

The published reference '607 has an identical core structure to the current patent 
application as well. Both the current application and '607 contain a triazolopyrimidine 
core with a hydrogen at the 2-position, a halogen in the 5-position, a substituted phenyl 
in the 6-position and generally a heterocycle in the 7-position. Where the application 
and the reference differ is the distinct teachings of the 7-position. '607 teaches a 
compound in which the 7-position is a heterocycle attached by the nitrogen, whereas 
the current application teaches the 7-position heterocycle attached by the nitrogen with 
an additional nitrogen or oxygen directly bonded to it within the heterocycle in the 7- 
position. 

The applicants have argued that the term "heterocycle" describes a very wide 
range of possible compounds with a very different chemical scope, (page 9, para. 5). In 
addition they have argued that there is no teaching, suggestion or motivation in the prior 
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art. Examiner disagrees. The scope of the prior art is not "different", it is "broader." All 
the heterocycles which are claimed in the current application are encompassed by the 
broader prior art claims. Applicant themselves have pointed out heterocycles that would 
fall under their own claims. Applicants cited in their response that in the '607 document, 
"...the 607 reference defines on page 5, lines 14-21 heterocyclyl group as a saturated 
heterocyclyl group having 5 or 6 ring atoms selected from carbon, nitrogen, oxygen. 
Further selected are pyrrolidine, pyrazolidine, piperidine, piperazine or morpholine." 
(emphasis added). Pyrazolidine is a 5-membered heterocyclic ring with 2 adjacent 
nitrogens, which would fall under claims 7 and 12-14 of the current application. 

The motivation to combine these references comes from their specification of 
'607. Applicant themselves have pointed out that in the '607 document that, "the 607 
reference defines on page 5, lines 14-21 heterocyclyl group as a saturated heterocyclyl 
group having 5 or 6 ring atoms selected from carbon, nitrogen, oxygen. Further 
selected are pyrrolidine, pyrazolidine, piperidine, piperazine or morpholine." (emphasis 
added). By applicants own admission, the definition of the specification suggests using 
a pyrazolidine ring for use as a heterocyclyl group. Both of these references deal with 
triazolopyrimidine cores that may contain a heterocyclyl ring in the 7-position attached 
by a nitrogen, therefore the pyrazolidine ring would be an obvious ring to use in the 7- 
position. 

It would have been obvious to one skilled in the arts at the time of the invention 
to be motivated to alter the heterocycle at the 7-position to be a pyrazolidine ring. Pees 
et. al. combined with American Cyanamaid et. al. shows the necessary teachings that 
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suggest altering the heterocycle at the 7-position to that of a pyrazolidine ring, and one 
would have been motivated to perform this substitution to attempt to enhance activity 
and afford a positive benefit from the replacement. 

Conclusion 

13. Claims 7 and 12-14 are rejected. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey H. Murray whose telephone number is 571-272- 
9023. The examiner can normally be reached on Mon.-Thurs. 7:30-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. James O. Wilson can be reached at 571-272-0661 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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